TROY

AGENDA - TROY PLANNING COMMISSION MEETING
WEDNESDAY, JUNE 22, 2022, 3:30 P.M.
CITY HALL, COUNCIL CHAMBERS

1
2

Roll Call
Minutes ~ June 8, 2022

Historic District Application, 101 Public Square NW, for exterior painting and building sign.
Owner/Applicant: Bakers Locksmith, Kyle Baker
-Commission to make decision.

Rezoning of Sheridan Annexation, property at 1525 Troy-Sidney Road, from the County zoning
of R-1AAA, One-Family Residential, to the City zoning of R-4, Single-Family Residential
District. This is to apply a City zoning to a recently annexed property.

Owner/Applicant:  Edward & Paula Sheridan

-Commission to determine whether or not to hold a public hearing

-Commission to make a recommendation to Troy City Council

Dedication of Right-of-Way along Barnhart Road and Fenner Road ~ 1.021 acres of IL 10853.

Owner/Applicant: Momentum Center Park - Section One: Board of Miami County
Commissioners

-Commission to provide a recommendation to Troy City Council

Proposed Amendment to the Zoning Code related to the Historic Preservation Overlay District
A Public Hearing
B. Provide a recommendation to Troy City Council

Other

Note Next Meeting -- July 13, 2022

Note to Commission members:
If you will not be attending, please email or call Sue.



June 8, 2022
A regular meeting of the Troy Planning Commission was held in Council Chambers, City Hall on Wednesday, June 8, 2022, at
3:30 PM with Chairman Alan Kappers presiding. ATTENDING: Members — Wolke, Kappers, McGarry, Ehrlich; Zoning Inspectors Long
and Bruner; and Development Director Davis.
APPROVAL OF MINUTES: Upon motion of Mr. Wolke, seconded by Mrs. Ehrlich, the minutes of the May 25, 2022 meeting
were approved as amended by unanimous roll call vote.

HISTORIC DISTRICT APPLICATION. 201 E WATER STREET, OVERFIELD TAVERN, EXTERIOR ALTERATION/REPAIRS:
REMOVAL AND REPLACEMENT OF 8 LOGS ON THE SECOND STORY; “DUTCHMAN REPAIRS” OF SEVERAL LOGS ON THE
FIRST STORY. Staff reported: the hand-hewn log cabin built in 1808; it had been used as a tavem, courthouse, Masonic lodge, and
now a museum; building is on the National Register of Historic Places, and has been recognized as an Ohio Historic Landmark. The

report further noted:

“between 1995 and 2000, the Overfield Tavern underwent major r which includes the i lation of poplar siding that was subsequently
painted red, and the painting of hewn logs with white latex paint, along with several interior modifications. The Overfield Tavem Museum conducted
an Architectural Assessment Report in 2019. The assessment report Identified an accelerated rate of deterioration of the poplar siding located on
the west ion (S. y Street). C of the hewn logs located on the south and east elevation has led to extensive dry rot,
that has made the building susceptible to insect damage and birds. Phase one of the revitalization efforts have been completed with the
replacement of the wood shingled roof to an imitation wood shingle known as Envi that was previously app d by the Pianning
Commission in February of 2020.

On the August 25, 2021 Planning Commission Mesting, the applicant requested the review of the temporary exterior alterations to the building that
included the removal of the poplar siding on the west fagade along S. Mulberry Street and partial removal of the white latex paint on the front
fagade (Water Street) and east fagades. The request was made to provide more ibility to the i for a full ir ion known
as Phase 2a of the project. The request was approved with the following conditions:
*  Overfield Tavern Museum will provide an update of the ﬁndlngs from the structural engineer by December 21%, 2021.
«  This approval is not permitting the final design or of any of the building, rather to provide access for the
structural engineer to conduct a complete structural lnspecbon
«  The removal of the white latex paint is conducted using the gentlest methad possible, following the Secretary of Interor Standards for
the Treatment of Historic Properties.

In October 2021, Midwest Maintenance Inc. removed the existing new-growth poplar siding on the west elevation facing Mulberry Street and the
coating of white latex paint on the south elevation facing Water street, revealing the extent of the damage (o the log walls. The structural engineer
assessed the extent of the damage identifying which logs will need repaired or replaced.

The west elevation logs that were protected by the wood sldlng are m relaﬂvely good condition with minimal repairs needed. The south and east

elevations that were covered in {atex paint need jal repairs, p t logs.
At the April 13, 2022 Planning C: the Planning Ci i P d the request for removal and replacement of the second
story ledge log and first-story sill logs, exterior repalv and logs, and ion repairs on the south elevation (facing Water Street) with

the following conditions:

1. The exterior repairs and foundation work are reviewed and approved by the Mlaml County Department of Development.

2. The chinking and daubing mortar repairs and replacement will include s

3. The Sidewalk I t will be in with the Engineering Dep: Conslruclion following a final Inspection of the
concrete work.”

Chris Manning, Executive Director of the Overfield Tavem, is requesting the Planning Ct i to ider the exterior of the
Overfield Tavemn east elevation. The request Is for the removal and replacement of eight (8) logs on the second story and dutchman repairs of
several logs on the first story.

The replacement logs will consist of old-growth oak and poplar beams recovered from historic bams in the region. These logs will be of the same
specles as existing and properly seasoned on site prior to installation. Additionally, the logs will be hand-hewn and over 100 years old as they have
superior quality and durabllity over modemn fa ised wood and rep it simllar toollng techniques as the existing logs. The logs will be
rechinked and daubed with an appropriate mortar mix. The “dutchman repairs” also known as “piecing-in” are also being requasted This technique
involves the cutting of rotten areas of the wood and ilization of the adj: logs, ulti ly installing d wood with the
similar grain style. These techniques are In conformance with the y of Interior for the T of Historic Properties and the
National Park Service Preservation Brief: “The Preservation and Repair of Historic Log Buildings”.

The west elevation repairs (facing Mulbemy Street) will occur at a later date and will be brought before the Planning Commission.
Staff recommended approval of the application with the following conditions:

1. Exterior repairs are reviewed and approved by the Miami County Department of Development.

2. Chinking and daubing mortar repairs and replacement will include historically appropriate mixtures.”

A motion was made by Mrs. Ehrlich, seconded by Mr. Wolke, to approve the application for 201 E. Water Street as submitted for
the exterior alteration/repairs of removal and replacement of 8 logs on the second story; “dutchman repairs” of several logs on the first
story with the conditions as recommended by staff that:

1. Exterior repairs are reviewed and approved by the Miami County Department of Development.

2. Chinking and daubing mortar repairs and replacement will include historically appropriate mixtures.

MOTION PASSED, UNANIMOUS VOTE

HISTORIC DISTRICT APPLICATION FOR THE CAROLINE. 5 S. MARKET STREET, FOR REPLACEMENT OF TEN
WINDOWS ON THE GROUND FLOOR: OWNER-APPLICANT STEVEN SMITH. Staff reported: property is zoned B-3, Central Business
District; building was constructed by W.H.H. Dye in 1871; property is on the Nationa! Register of Historic Places; on July 25, 2018, the
Planning Commission unanimously approved the request to replace 20 third floor windows with a Windsor Window, Pinnacle Clad Direct
Glaze Rectangle with 2" simulated checkrail and 7/8" tall putty SDL 3W3H abave and below, measuring at 138 3/8" by 32 1/4" in the color
of “Sandstone™; this request is for replacement of ten windows on the first floor with the same manufacturing and design as the previously
approved third floor windows; the proposed window design is the Mueller Roofing Distributors “Pinnacle Clad Sandstone 7/8” Standard
WDL with Inner Bar”; while this does not follow the Secretary of Interior Guidelines, Planning Commission previously approved matching
windows on the third floor of this building; the appficant wishes to balance the first-floor windows with the previously approved third floor
windows; and staff recommends approval of the ten (10) first-floor windows with the conditions the replacement will match the design and
detail of the third-floor windows and a mode! window is provided at the mesting.

The applicant was present and provided a model of the window requested. Mr. Smith commented that he plans to request the

update to windows on the second floor in the next 3-5 years and advised the Commission that the proposed windows for this application
will mirror the look of the windows previously approved, and that the second floor windows will also mirror that same look.

A motion was made by Mr. Wolke, seconded by Mr. McGarry, that the Troy Planning Commission approve the application for the
first floor window replacement at 5 S. Market Street based on the appiication submitted and the window sample shown to the
Commission. MOTION PASSED, UNANIMOUS VOTE



REZONING OF CANFERELLI ANNEXATION, A 2.0 ACRE PARCEL AT 1322 WASHINGTON ROAD, FROM THE COUNTY ZONING
OF R-1AAA TO THE CITY ZONING OF R-3, SINGLE-FAMILY RESIDENTIAL DISTRICT. THIS IS TO APPLY A CITY ZONING TO A
RECENTLY ANNEXED PROPERTY: OWNER/APPLICANT: NICHOLAS N. CANFERELLI. Staff reported: staff recommends that the recently
annexed parcel, Inlot 11514, Parcel ID: D08-107130, be zoned R-3 Single-Family Residential District; the surrounding zoning districts include
County zoning of R-1AAA One-Family Residential to the north, County zoning of A-2, General Agriculture to the south and west, and City zoning
of R-3 Single-Family to the east. The staff report further noted:

“The Zoning Code describes the proposed R-3 Single-Family Residential District as “designed to accommodate single-family dwellings on lots
with areas of at least fifteen thousand (15,000} square feet per dwelling unit. This district will be mapped 1o protect areas that now meet these minimum lot
sizes and for comparable areas which will develop In the future. The Comprehensive Plan describes the R-3 District as low to medium density.

The Comprehensive Plan for future land use map identifies this property as future residential. The majority of the adjacent property in this area Is
currently zoned County Zoning of A-2 General Agriculture but the adjoining City zoning of R-3 Single-Family Residential district exists to the east.

In reviewing a rezoning proposal, Section 1139.07 outlines the criteria on which to base decisions:

(A) Whether the change In classification would be consistent with the Intent and purpose of this Zoning Code.

The proposed rezoning is consistent with the Zoning Code. Section 1131.02(0) & (r) state the purposes of the Zoning Code are to preserve and enhance
property value, and direct particular land uses to the parcel of land best suited for them. The proposed rezoning request achieves these purposes.

(B) Whether the prop is made y of ch or ging ftions in the area affected, and, if so, the nature of such
changed or changing conditions. The rezoning is necessary due to the annexation. The proposed use will not have any adverse effects in the area and is
similar to the resi ial uses that ly exist in the ing area.

{C) Whether the uses that would be permitted on the property if it were reciassified would be compatibie with the uses permitted on other property in the
immediate vicinity.
The proposed use is compatible and similar to the residential uses that currently exist in the surrounding area.

(D) Whether adequate utility, sewer, and water facilities, and all other needed public services exist or can be provided to serve the uses that would be
permitted on a property if it were reclassiffed.
Adequate utilities can be provided for the site if it is rezoned.

(E) The amount of vacant land that currently has the same zoning classification as s proposed for the subject property, particularly in the vicinity of the
subject property, and any special circumstances, In any, that make a substantial part of such vacant land unavailable for development.

In the vicinity of these subject properties, there is no available vacant land inside the city limits with the R-3 Single-Family Residential zoning ciassification
that is suitable for development.

(F) Whether the proposed amendment would correct an error in the application of this Zoning Code as appiled to the subject property.

Not applicable in this request.

Staff did not recommend a public hearing as Council is required to hold a hearing and staff recommended that the parcel be rezoned from
the County Zoning of R-1AAA One-Family to City Zoning of R-3 Single-Family Residential, based on the following:

o  The property is currently being utilized as residential use;
o The proposed rezoning is consistent with the intent and purposes of the City of Troy Zoning Code;
o The proposed rezoning is consistent with the surrounding zoning districts;
o The proposed rezoning is consistent with the City of Troy Comprehensive Plan
PUBLIC HEARING:
A motion was made by Mrs. Ehrlich, seconded by Mr. McGarry, that the Planning Commission not hold a public hearing on the rezoning request.

MOTION PASSED, UNANIMOUS ROLL CALL VOTE

RECOMMENDATION TO COUNCIL:

A motion was made by Mr. Wolke, seconded by Mrs. Ehriich, that the Troy Planning Commission recommends to Troy City Council that
the property known as the Canferelli Annexation, Inlot 11514, Parcel ID: D08-107130, be rezoned from the County Zoning of R-1AAA to the City
zoning of R-3, Single-family Residential District, based on the findings of staff that:

o The property is currently being utilized as residential use;
o The proposed rezoning is consistent with the intent and purposes of the City of Troy Zoning Code;
o The proposed rezoning is consistent with the surrounding zoning districts;
o The proposed rezoning is consistent with the City of Troy Comprehensive Plan.
MOTION PASSED, UNANIMOUS ROLL CALL VOTE

DEDICATION OF 0.330 OF RIGHT-OF-WAY OF INLOT 7392 AT THE INTERSECTION OF S. DORSET ROAD AND ARTHUR ROAD;
OWNER/APPLICANT: GREENVILLE FEDERAL. Staff noted that the request is to dedicate right-of-way along Arthur Road for the property at
1091 8. Dorset Road with a total of 0.330 acres of Infot 7392 to be dedicated.

A motion was made by Mr. Wolke, seconded by Mr. McGarry, that the Troy Planning Commission recommends to Troy City Council the
approval of the Replat of Inlot 7392 and the acceptance of the dedication of 0.330 acres along Arthur Road as right-of-way.

MOTION PASSED, UNANIMOUS ROLL CALL VOTE

PROPOSED AMENDMENT TO THE ZONING CODE REGARDING THE HISTORIC PRESERVATION OVERLAY DISTRICT.

Staff provided the proposed code changes and provided information of:

BACKGROUND AND DISCUSSION:

On November 15, 2021 City Council adopted a moratorium of 180 days on the issuance of certificates of appropriateness (COA) to allow
demolition or removal of a historic or contributing property (except immediate demolitions related to public safety concems) in the City of
Troy Historic Preservation Overlay District.

On May 14, 2022 a new moratorium was approved so staff could continue to research ordinance provisions of Ohio Communities with
historic downtowns, consult with legal counsel and appropriate state organizations, and make informed recommendations to the Troy
Planning Commission and City Council. This moratorium will expire on July 14, 2022. A summary of major proposed changes:

Section 1137.07, “Procedure For Appeals”. Update the appeals section to provide clarity regarding applicability, initiations and review criteria.

Section 1143.22(k), "HP-O District”. Define minor alterations and note this activity does not need a COA.

Section 1143.22(j), “HP-O District”. Explain when a COA is required and define the criteria for moving forward with an application.

Section 1143.22(l),(m) “HP-O District”. Describe the COA review by the Zoning Administrator and Planning Commission and define their

responsibilities by project activity.

Section 1143.22(n), “HP-O District”. Introduce the process for a demolition Certificate of Appropriateness which cannot be considered unless the

applicant meets strict and quantifiable evidence of economic hardship, which evidence must include mulliple analyses, rehabilitation quotes and

required financial guarantees.

Section 1143.22(e), “HP-O District”. Propose an HP-O Design Manual to provide a framework of guidsiines to review for COA applications.

Section 1143.22(p), “HP-Q District”. Designate criteria far demolition by neglect.

Eliminate separate penally for this section and follow the penalty section for the Zoning Code.

DISCUSSION:  Mr. Kappers provided staff with some corrections and clarifications (on pages 1, 11, 15 and 20) and asked that they be
included in the drafted provided the Commission for the next meeting. In regard to Penalty Section, staff advised that the Director of Law
suggested that be removed from this Section and that penalties will be updated later.
PUBLIC HEARING:

A motion was made by Mr. Kappers, seconded by Mr. Wolke, that the Planning Commission hold a public hearing on the proposed

Zoning Code changes to the Histaric Preservation Overlay District. MOTION PASSED, UNANIMOUS ROLL CALL VOTE
There being no further busi the i dj d at 3:48 p.m. upon motion of Mrs. Ehrlich, seconded by Mr. Wolke, and approved
by unanimous voice vote.

Respectfully submitted,

_Chairman

Secretary







Austin Eidemiller
¢ I R @ Y Planning & Zoning Manager

austin.eidemiller@troyohio.gov

DEVELOPMENT
DEPARTMENT
MEMORANDUM

TO: City of Troy Planning Commission Members
FROM: Austin Eidemiller, Planning & Zoning Manager
DATE: June 22, 2022
SUBJECT: Historic District - 101 Public Square NW
PROPOSAL:

A request by Kyle Baker, with Bakers Locksmith, for the Planning Commission to consider the review of
paint colors and a building sign at the property located at 101 Public SQ NW. The property is located in the
B-3 Central Business District.

The OHI form lists the brick building as a contributor to the historic character of the district, although the
first level has been greatly altered. The building was built in vernacular style in 1847 and is on the National
Register of Historic Places.

DISCUSSION:

The building will be Grey (Functional Gray SW 7024), the window and door trim will be white (Pure White
SW 7005) and the front entry doors and window sills will be painted black (Peppercorn SW 7674). The
new colors will compliment Agave and Rye (see attached design graphics).

Additionally, the applicant is requesting a 39" x 92” (24.8 Square Feet) building sign in the shape of a key.
The sign will be made of PVC and will be stud mounted. The existing cabinet will be removed with this
request. The colors will consist of Pure White SW 7005, Tarmac Green RGB:69, 128, 78, and Pepper Corn
SW 7674. The applicant will be requesting to add gooseneck lighting to the building sign at a future
meeting,.

This application has been reviewed for compliance with all requirements of the zoning code except for the
additional design standards imposed by the historic district regulations and has been found to comply with
same.

RECOMMENDATION:
Staff recommends approval of the proposed paint scheme and sign, based on the following:
e The colors will compliment neighboring properties; and
e The colors do not cover any contributing features; and
¢ The sign colors will complement the building; and
¢ The colors and sign will not detract from the historic integrity of the streetscape.

100 South Market Street, Troy, OH 45373-7303
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T R @ Y Troy Development Department
102 S. Market St.

BIVEILOPMENT Troy'°H45373
DEPARTMENT 937.339.9481

City OF TROY PLANNING COMMISSION
APPLICATION FOR HISTORICAL TROY ARCHITECTURAL DISTRICT

Applicant F%&.KU > LO L‘(Sm t ‘H’\ U L Telephone No. qS‘I>€5'& - 903 k.-

Owner of Property K\'l ‘ o ’BC&W Has the Owner been Notified?__
/
Address of Project, IO\ W Q\)\)\!&_ SQ\\ 3 S8 \fU\{ 0\‘\ ("1’53—, 3
Contact Address (if different than Project Address) - N A =S
Name of Architect/Engineer and/or Contractor - N A - i
Application for renovation to include the following:
ﬁ Alteration DRepair
D Construction DDemolish - Principal Structure
D Moving A Building DDemoIish - Accessory Structure

M Painting DOther:

Will the work require use of the public right of way? (Blocking of sidewalk, parking spaces, etc?) D Yes % No

*|f yes, a use of public space application is required

ONE (1) COPY OF INFORMATION TO BE SUPPLIED BY APPLICANT:

(a)
(b)
{c)

(d)
(e)
0
(g)
(h)

Site Plan drawn to scale shall be provided showing structure in question & its relationship to adjacent structures.

Description of proposed use, if different than existing use.

Plans illustrating the proposed structural or exterior changes, including changes in parking facilities, landscaping, screening, fences,
signs and other relevant sfructures and fixtures, and retationship to surrounding structures.

Description and samples of materials proposed to be used in the project.

Paint samples for painting applications.

Any other photographs or illustrative visual aids and/or materials relevant to the project.

A written letter from the owner acknowledging the application, or a printed signature from the property owner on this form.
Application fee: $25.00

*The Planning Commission meets on the second and fourth Wednesday of every month. Completed applications are due a minimum
of two weeks prior to the requested meeting date.

O W, /’LZ/I/ / VQFP /:C ) 7L OFFICe Use ONLY:

s:GNATUR%ZU;Té A o /<y )L_’?)&.K or DATEFiteD:

7 14 T
SIGNATURE OFPROPERTY OWNER: PRINTED NAME OF PROPERTY OWNER: CASE &

DATE OF MEETING:

102 South Market Street, Troy, OH 45373-7303
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OHIO HISTORIC INVENTORY

Ohio Histeric Preservation Office
Ohio Historical Center

42. Further Description of important Features

First level greatly altered.
bricked in.

Right two bays have a stone store front
Windows are 6/6 D.H.S. with stone lintels and sills.

Columbus, Ohio 43211
1.No. ;973 22 J-O 4. Present Name(s)
i
. Coupty Mayo Building
— 5. Other Name(s)
3. Locatlon of Negatives
6. Specific Location 16. Thematic Category 28. No. of Stories 2
. C 29. Basement? Yes X
101 Public Square 17. Date(s) or Period No O
1847 30. Foundation Material
7. City or Town If Rural, Township & Vicinity §l18. Style or Design stone
Troy Vernacular 31. Walil Construction
8. Site Plan with North Arrow 19. Architect or Engineer brick
i = - /7 L 32. Roof Type & Material
i i‘a’-:" i ] 20. Contractor or Builder pitched asphalt shin
—t e 33. No. of Bays
’i 21. Original Use, If apparent Front o Side
T i 34. Wall Treatment
ot g P 22. Present Use B :
s law office 35. Plan Shape pectangular
H 23. Ownership Public O 36. Changes Addition O
9. Coordinates Private £} (Explain Altered
‘ Troy 24. Owner's Name & Address, in #42) Moved O
bad, Lo, if known  Howard Swinehart 37. Condition
U.T.M. Reference (attorney) Interior excellent
hkll7lslel ddo lululs s Islelol Extuforsmoel Lens
Z==g Easting Northing 25. Open to Yes O 38. Preservation Yes K
Site O Structure O Public? No D Underway? No O
Building Object O W56 Local Contact Person or Organization 39. Endangered? Yes O
11. On National Yes B 12.1s it Yes O oric Societ By What? No B
Register? No O Eligible?  No O W57 Other Surveys in Which Included
13. Part of Estab. Yes 14, District Yes O istoric Tro Ohio 40. Visible from Yeos 3
Hist. Dist.?  No O Potentl? No O fastopic 1noy, Public Road? No O
15. Name of Established District 41. Distance from and
Frontage on Road
Troy Public Square Historic Dist. street front wide

43. History and Significance

Contributes to the historic character of the district.

44, Description of Environment and Qutbulldings

Downtown Troy

45. Sources of Information

Boese, Bravo, Fraula etal._Historic Troy Ohio. Troy, Ohio;

The

Troy Historical Society, 1974.

46. Prepared by
L.S. Gannon, Jr.

47. Organization

Regional Office 5HA
48. Date |49. Revision Date(s)

2 imn

M0O€000
RZANT. -ant

W
Awunon 2

Twet

0

SuTpTINg OARy

{sloweN lussald ¥

(s)oweN Jaylo g



l Austin Eidemiller
y I R @ Y Planning & Zoning Manager
austin.eidemiller@troyohio.gov

DEVELOPMENT
DEPARTMENT

| SW 7674
Pappercot
Locator Number: 236-C7

o FEATURED i 8TENE

SW 7005
Pure White
Locatar Number: 255-C1

100 South Market Street, Troy, OH 45373-7303
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b Austin Eidemiller
I R Y Planning and Zoning Manager

Austin.eidemiller@troyohio.gov
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MEMORANDUM
TO: City of Troy Planning Commission Members
FROM: Austin Eidemiller, Planning and Zoning Manager
DATE: June 22, 2022
SUBJECT: 1525 Troy-Sidney Road - Map Amendment (Rezoning)

The City of Troy is requesting the Planning Commission to consider the rezoning of 1525 Troy-Sidney Road
(Inlot 11513, Parcel ID: K31-003100), that was included in the Sheridan Annexation that was approved
under Ordinance 0-5-22. The property is currently zoned county zoning of R-1AAA One-Family Residential.
The City is requesting that the zoning district for this parcel be rezoned to R-4 Single-Family Residential
District.

This property is located at 1525 Troy-Sidney Road north of Nottinghill Lane. Please see attached
annexation plat (Exhibit A). The surrounding zoning district includes City zoning of R-4 Single-Family
Residential. (Exhibit B).

DISCUSSION:

The Zoning Code describes the proposed R-4 Single-Family Residential District as “designed to
accommodate single-family dwellings on lots with areas of at least nine thousand (9,000) square feet per
dwelling unit. This district will be mapped to protect areas that now meet these minimum lot sizes and for
comparable areas which will develop in the future. The Comprehensive Plan describes the R-4 District as
medium to high density.”

The Comprehensive Plan for future land use map identifies this property as future residential (Exhibit C).
The maijority of the adjacent property in this area is currently City zoning of R-4 Single Family Residential.

In reviewing a rezoning proposal, Section 1139.07 outlines the criteria on which to base decisions:
(A) Whether the change in classification would be consistent with the intent and purpose of this Zoning
Code.

The proposed rezoning is consistent with the Zoning Code. Section 1131.02(0) & (r) state the purposes
of the Zoning Code are to preserve and enhance property value, and direct particular land uses to the
-parcel of land best suited for them. The proposed rezoning request achieves these purposes.

(B) Whether the proposed amendment is made necessary because of changed or changing conditions in
the area affected, and, if so, the nature of such changed or changing conditions. The rezoning is necessary

100 South Market Street, Troy, OH 45373-7303


mailto:Austin.eidemiller@troyohio.gov

< Austin Eidemiller
I R @ Y Planning and Zoning Manager
Austin.eidemiller@troyohio.gov

DEVELOPMENTY
DEPARTMENT

due to the annexation. The proposed use will not have any adverse effects in the area and is similar to the
residential uses that currently exist in the surrounding area.

(C) Whether the uses that would be permitted on the property if it were reclassified would be compatible
with the uses permitted on other property in the immediate vicinity.

The proposed use is compatible and similar to the residential uses that currently exist in the surrounding
area.

(D) Whether adequate utility, sewer, and water facilities, and all other needed public services exist or can
be provided to serve the uses that would be permitted on a property if it were reclassified.

Adequate utilities can be provided for the site if it is rezoned.

(E) The amount of vacant land that currently has the same zoning classification as is proposed for the
subject property, particularly in the vicinity of the subject property, and any special circumstances, in any,
that make a substantial part of such vacant land unavailable for development.

In the vicinity of these subject properties, there is no available vacant land with the R-4 Single-Family
Residential zoning classification that is suitable for development.

(F) Whether the proposed amendment would correct an error in the application of this Zoning Code as
applied to the subject property.

Not applicable in this request.

PUBLIC HEARING:

Due to the straight forward nature of the rezoning request, the compliance with the City of Troy
Comprehensive Plan, and the fact that City Council is required to hold a public hearing if the request
proceeds on, staff does not recommend a public hearing.

RECOMMENDATION:

It is staff’s opinion that the proposed rezoning is consistent with the established surrounding areas, and
the Comprehensive Plan which shows this area to be developed as residential. Staff is recommending that
the Planning Commission provide a positive recommendation of the proposed zoning change from County
Zoning of R-1AAA One-Family to City Zoning of R-4 Single-Family Residential, based on the following:

1. The property is currently being utilized as residential use;

2. The proposed rezoning is consistent with the intent and purposes of the City of Troy Zoning Code; and
3. The proposed rezoning is consistent with the surrounding zoning districts; and

4. The proposed rezoning is consistent with the City of Troy Comprehensive Plan.

100 South Market Street, Troy, OH 45373-7303
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Exhibit A —~ Annexation Plat
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' T R @ Y Jillian A. Rhoades, P.E.
City Engineer

OHIO 937.339.2641
jillian.rhoades@troyohio.gov

To: CiTY OF TROY PLANNING COMMISSION
FrOM: Jillian Rhoades, PE, City Engineer
DATE: JUNE 17, 2022

SuBJecT: Dedication of Right-of-Way along Barnhart Road and

Fenner Road

Attached is a copy of a dedication of Right-of-Way along Barnhart Road and Fenner Road. This
property is located on the northwest corner of the intersection at West Market Street and Barnhart
Road. The Right-of-Way to be dedicated is 1.021 acres of Inlot 10853. The replat is considered a
minor subdivision and does not require Planning Commission nor City Council approval. The new
replat will encompass two parcels and the creation of the proposed right-of-way known as One Stop
Court.

The replat of the two lots for development led to this request of additional Right-of-Way. The replat
has been reviewed by the City Engineer and staff is requesting that Planning Commission make a
recommendation to City Council to dedicate 1.021 acres of Inlot 10853 as right-of-way, with the
condition that the escrow agreement is approved prior to going to Council.

100 South Market Street, Troy, OH 452373
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CASES MADE AND PROVIDED, THE STREETS AND AS SHOWN ON SAID PLAT, AND
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AND FROM SAID EASEMEN
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BOARD OF WIAMI COUNTY COMMISSIONERS

TED S. MERCER, PRESIDENT

WADE M. WESTFALL, VICE PRESIDENT

GREGORY A. SIMMONS, MENBER

STATE OF OHID,

COUNTY OF MIAMI. S5
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COVENANTS AND RESTRICTIONS
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CHARMAN SECRETARY
CITY OF TROY COUNCIL
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CITY OF TROY CITY ENGINEER
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MODIFICATION IS AGREED TO AND APFROVED BY THE COUNGIL OF THE CITY OF TROY.

AREA SUMMARY
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DESCRIPTION TOTAL 14.365 ACRES
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Tim Davis

T R @ Y Development Director
tim.davis@troyohio.gov

DAPARTMENT
MEMORANDUM
TO: Troy Planning Commission
FROM: Tim Davis, Development Director
DATE: June 22, 2022
SUBJECT: Recommendation of Zoning Code Changes — Historic Preservation Overlay

BACKGROUND AND DISCUSSION:

On November 15, 2021 City Council adopted a moratorium of 180 days on the issuance of certificates of
appropriateness (COA) to allow demolition or removal of a historic or contributing property (except immediate
demolitions related to public safety concerns) in the City of Troy Historic Preservation Overlay District.

On May 14, 2022 a new moratorium was provide so staff could continue to research ordinance provisions of
Ohio Communities with historic downtowns, consult with legal counsel and appropriate state organizations,
and make informed recommendations to the Troy Planning Commission and City Council. This moratorium
will expire on July 14, 2022.

Attached you will find a red-lined version of the proposed changes to the Historic Preservation Overlay district
and a clean version. Below is a summary of major proposed changes:

e Section 1137.07, “Procedure For Appeals”. Update the appeals section to provide clarity regarding
applicability, initiations and review criteria.

e Section 1143.22(k), “HP-O District”. Define minor alterations and note this activity does not need a
COA.

e Section 1143.22(j), “HP-O District”. Explain when a COA is required and define the criteria for moving
forward with an application.

e Section 1143.22(1),(m) “HP-O District”. Describe the COA review by the Zoning Administrator and
Planning Commission and define their responsibilities by project activity.

e Section 1143.22(n), “HP-O District”. Introduce the process for a demolition Certificate of
Appropriateness which cannot be considered unless the applicant meets strict and quantifiable
evidence of economic hardship, which evidence must include multiple analyses, rehabilitation quotes
and required financial guarantees.

e Section 1143.22(e), “HP-O District’. Propose an HP-O Design Manual to provide a framework of
guidelines to review for COA applications.

Section 1143.22(p), “HP-O District”. Designate criteria for demolition by neglect.
¢ Eliminate separate penalty for this section and follow the penalty section for the Zoning Code.

When a proposed amendment would result in a change in the text of the Zoning Code but would not result in
a change of zoning classification of any property on the zoning map, the report of the Planning Commission
shall contain a statement as to the nature and effect of such amendment and determinations as to the
following items:

100 South Market Street, Troy, OH 45373-7303
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Tim Davis
T R @ Y Development Director
tim.davis@troyohio.gov
DEVELOPMENT
DEPARTMENT

(a) Whether such change is consistent with the intent and purpose of this Zoning Code. The requested change
is consistent with the intent and purpose this Zoning Code. The intent of the Historic Preservation Overlay is
to protect and promote the health, safety, and general welfare of the public through: Preservation and
Enhancement of Architectural styles, historically significant districts, sites, and buildings; Enhance property
values throughout the historic district.

(b) Which areas are most likely to be directly affected by such change and in what way they will be affected.
The properties located in the Historic Preservation Overlay will be affected and preserved through the
proposed changes.

(c) Whether the proposed amendment is made necessary because of changed or changing conditions in the
areas of zoning districts affected or in the City generally, and, if so, the nature of such changed or changing
conditions. The American Planning Association recommends that Zoning Codes are reviewed and updated
every five (5) years to comply with changes in planning law. These proposed changes achieve these
purposes.

REQUESTED ACTION:
Staff recommends that the Planning Commission provide a positive recommendation to City Council.

100 South Market Street, Troy, OH 45373-7303
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1137.07

PROCEDURE FOR APPEALS

(b) A;pphcablhty An appeal may be made regardmg any administrative decision made
in the administration and enforcement of this Zoning Code, including
administrative decisions by the Zoning Administrator or Planning Commission. An
appeal may not be made to the Appeals Board when the Planning Commission is
making a recommendation to City Council aspart of a legislative action, such as a
zoning text or map amendment.

(¢) Initiation. Appeals shall only be initiated by thesapplicant or an owner of property

ran owner of property directly across any
, determinafion or interpretation made by
ho is charged With. the administration or

contiguous to the applicant's propert
street or alley, from any order, dg
the authority having jurisdicy
enforcement of this code. :
(d Tlmehne for Appeals. Appeals i
cision, det?

Appe

al§:Board shall be filed within thirty
0 g by the Zoning
by filing a
written notice of appe the Appeals Board. The notice of

appeal shall specify the g

shall stay all proceedings in furtherance of the
: dmmlstrator certifies to the Appeals Board,

:@f*»?ﬁa ay W

life or g réﬁgrty In such case, the proceedmgs shall not be

restraining order which may be granted by the Appeals

G% %etent jurisdiction on application.

Is Board shall select a reasonable time and place for the hearing

¢ at least five (5) days written notice thereof to the owners of

to the applicant's property, and owners of property directly
ny; r alley, as they shall appear on the notice of appeal. In addition,
public n%ﬁ such hearings stating the time, place, date, and subject of the
hearing, shall'be published in a newspaper of general circulation in the City at least
five (5) days prior to the date of the hearing. The appellant may appear and be heard

at the hearing in person, by agent, or by attorney.

(g) Review Criteria. A decision or determination shall not be reversed or modified
unless there is competent, material, and substantial evidence in the record that the
decision or determination fails to comply with either the procedural or substantive
requirements of this code.

(h) De0151on The Appeals Board shall hear and review the du,h]()n appealed from—




Administratorwith-respeettosuch-decision—The-Appeals-Board-shall snd render

their written decision on the appeal without unreasonable delay after the close of a

hearing, and in all cases, within thirty (30) days after the close of the hearing.

(i) Records. The Secretary of the Appeals Board shall maintain complete records of
all actions of the Appeals Board with respect to appeals.

Y 1O €Staplisil and

lopt rules




1143.22 HP-O HISTORIC PRESERVATION OVERLAY DISTRICT

HP-O HISTORIC PRESERVATION OVERLAY DISTRICTS

(a) Historical Districts. The public interest calls for the preservation and protection of sites and
structures within Troy city limits that have historical, architectural, archeological, and
cultural values and serve as visible reminders of the history and heritage of this city, state,
and nation. Well-preserved historic buildings and places, attractive residential areas, and
orderly business districts add meaning and livability to a city. Hence, to accomplish this, it
is necessary to provide a method whereby, with carefuls€ensideration for private property
rights and only after a thorough analysis of the objectiyes to be achieved, certain procedures
and regulations are established for changes’ giiade to significant buildings or
neighborhoods.

(b) Purpose. It is the intent of this Section romote and protect the health, safety, cultural,
economic, and general welfare of the f through:

(1) The protection, enhancement @i use of structures, sitésiand areas that are
reminders of past eras and events and persons important in lo¢aly state, or national
history;

(2) The preservation an
reflecting the distinct

3)
“)
. %) V¥ provided;
(6) property values, economic development, and neighborhood
7 . renovdigen, and adaptive reuse of the buildings within historic

districts for economically productive uses;

(8) The consideration of the broadest possible scope of continuing vitality through
private renewall and architectural creativity, within appropriate controls and
standards. If is' intended to foster a climate in which Troy's historic districts may
continue to exist as living, changing commercial and residential areas, not static
environments;

(9) The protection of the property rights of the owners whose property is declared to
be a Historic Structure, or is located in the area designated as a Troy Historic
Preservation Overlay District;

(10) The encouragement of civic pride in the beauty and notable accomplishments of
the past;



(11) To this end, this section authorizes the adoption of overlay historic districts and
to review and approve architectural modifications which affect the historic
quality of such historic districts and sites.

(¢) Designation of Overlay District.

(1) The Planning Commission may recommend the adoption or modification of a
historic district overlay on all eligible areas to the Troy City Council. The
boundaries of each such district shall be indicated on the official zoning map.

(d) Historic District Definitions. The following definitions:ate only applicable in the Historic
Preservation and Historic Landmark Districts.

(1)  Architectural Design Standards: The Wiited States Secretary of the Interior’s
Standards for the Treatment of Historic Properties and any supplemental
guidelines adopted by the City o

(2) Adverse Effect: An occurren

ndition which ineludes, but is not limited to:

B. isolation from er alteration of‘a s surrounding ei{:}ronment; or
C. neglect of a propeity ing in its deterioration or destruction.

3) Applicant' Any persoy, or

“

&)

(©)

(7) Intrusion: An adverse effect which introduces a visual, audible, or atmospheric
element which is out of character with the property or the district or alters its
setting.

(8) Landmark: Any improvement which has a special character or special historic
interest or value as part of the development, heritage or cultural characteristics of
the City, state or nation and which has been designated as a landmark pursuant to



the provisions of this Section.

(9) District: The Historic Preservation or Historic Landmark Overlay area in which
the property subject to the application is located or ten (10) or more structures
and/or sites grouped together in a geographically defined area possessing a
significant concentration, linkage or continuity of structures, appurtenances or
sites that are united by past events, aesthetics, plan or physical development and
where at least seventy-five (75) percent of the structures in which the property
subject to the application is located.

(10) Economic Return: A profit or increase in value,.‘ from use or ownership of a site,
structure, building, appurtenance or object t cerues from investment of capital
or labor. e

(11) Fagade: The face or front of a structure
a public way.

(12) Group: Two or more struc
geographical proximity and are
development.

(13) Guidelines: The
architectural charac

grnﬁcancewcomplled according to standards
property to be considered for designation as a

es to protect and stabilize the property, generally focuses upon
nance and repair of historic materials and features, rather than
ent and new construction. New exterior addltlons are not

of mechanlcal electrlcal and plumbmg systems and other code-required work to
make properties functional is appropriate within the scope of the project.

(17) Reconstruction: The act or process of depicting, by means of new construction,
the form, features, and detailing of a non-surviving site, landscape, building,
structure, or object for the purpose of replicating its appearance at a specific
period of time and in its historic location.

(18) Rehabilitation: The act or process of making possible an efficient compatible use
for a property through repair, alterations, and additions while preserving those
portions or features which convey its historical cultural or architectural values.



(19) Restoration: The act or process of accurately depicting the form, features, and
character of a property as it appeared at a particular period of time by means of
the removal of features from other periods in its history and reconstruction of
missing features from the restoration period. The limited and sensitive upgrading
of mechanical, electrical, and plumbing systems and other code-required work to
make properties functional is appropriate within the scope of the project.

(20) Structure: A building, object, monument, work of art, or work of engineering
permanently affixed to the land. The term “structure” shall be construed as if
followed by the words “or part thereof”. The distinction between “structure” and
“building” should be noted. “Structure” is @ broader term; “building” is a
restricted form of “structure”.

(21) Substantial Economic Hardship: A fi il tburden imposed upon an owner

® “HP-O
(1) pose. “HP-0” Historic Preservation Overlay District is an overlay district

ational Register of Historic Places in which the historic district
ge number of non-qualifying structures, undeveloped parcels, or
contributing structures that have not undergone rehabilitation, and/or the planning
district as a whole consists of a large number of nonqualifying structures which
dominate the vista.

(2) Nomination. Any area eligible may be nominated by a petition signed by owners
representing seventy-five (75) percent of the parcels in the proposed area. The
petition shall be in a form prescribed by the City of Troy and filed with the Clerk
of the City Council who shall determine the validity of the petition and eligibility
of the proposed area shall be determined. If the area is eligible and the petition is



valid, an amendment to the official zoning map for all or part of the original
proposed area in accordance with Section 1143.22(1)(3) of the Troy Codified
Ordinances maybe proposed by the Planning Commission. Thereafter, the
overlay district may be designated in the manner set forth in Section 1141.03 of
this Zoning Code.

(3) Boundaries. In determining the boundaries of a “HP-0” Historic Preservation
Overlay District, the following guidelines shall be controlling to ensure vista
control and to protect the integrity of the proposed historic district:

A. The area must be eligible for or listed onsthe National Register of Historic
Places.

B. The overlay district must be at le;
instance, shall the overlay district:

1 n contiguous streetscapes. In no
han four block faces.

Register of Historic Pla

Register may be included 1
by an eligible area under
Ordinances afi(
railroad, river,

,(,;pnmanly of historically or archltecturally
%Eéas and/or contributing structures which have

ible may be nominated by a petition signed by owners
ty-five (75) percent of the parcels in the proposed area. The
a form prescribed by the City of Troy and ﬁled with the Clerk

of the prop d area shall be determined. If the area is eligible and the petition is
valid, the Planning Commission may propose an amendment to the official
zomng map for all or part of the original proposed area in accordance with Section
‘ (3) of this Zoning Code. Thereafter, the overlay district may be
demgnated in the manner set forth in Sections 1141.03 of this Zoning Code.

(3) Boundaries. In determining the boundaries of a “HL-0” Historic Landmark
Overlay District, the following guidelines shall be controlling to ensure vista
control and to protect the integrity of the proposed historic district:

A. The single parcels or groups of structures, sites, area or structure must be



eligible for or listed on the National Register of Historic Places.

B. Complete streetscapes or block faces may be included in the historic district
so long as a portion of the streetscape is on or eligible for the National
Register of Historic Places.

C. A structure, site, or area which is not eligible for or listed on the National
Register may be included in the historic dlstnct 1f it is effectively enveloped
by an eligible area under Section 1143.22(g)(1) of the Troy Codified

Ordinances and by a topographic barner such as an elevated highway,
railroad, river, and/or bndge

‘the Listed Property.
¢ parcel of real estate, on which the Listed

A’statement of the historical and/or architectural 51gn1ﬁcance of the
HListed Property
7. The owner’s name, address and phone number.

C. To nominate, in a manner consistent with Federal and State regulations,
property of designation as Listed Property with approval of City Council,
review nominations to the National Register of Historic Places and make
recommendations to the Planning Commission, Mayor and City Council
concerning such nominations.



D. To advise the Planning Commission and City Council and to make
recommendations as to the conservation of the City structures, sites, groups
and districts and as to any alteration, rehabilitation, or demolition proposed
for City-owned property, parks or rights-of-way listed in the Troy Register
of Historic Landmark Properties as defined by the Planning Commission.

E. To study the problems and determine the needs of the City in furthering the
purpose of preservation.

F. To determine what legislation or polic
preservation, restoration, and develop
recommend the same to the Plannin
as appropriate.

if any, is necessary to further
of historic resources and to
ommission, Mayor or City Council,

guidelines architectural
/ements and demolition or
it with this Zoning Code:.

G. To prepare, recommend % option and piibl
design, alteration, new construction, site imp
removal standards consiste

or demolition ‘of stiuc
Properties.

repair of any exterior feature which does not involve a change in design,
material, color, or outer appearance thereof.



(3) Neither the owner of, nor the person, nor an organization in charge of a structure
within the district, shall by willful action or willful neglect fail to provide
sufficient and reasonable care, maintenance and upkeep and permit that
structure or landmark to fall into a state of disrepair which may result in the
deterioration of any exterior appurtenance or architectural feature so as to
produce a detrimental effect upon the charagtér of the landmark or structure in
question, including, but not limited to:

A. The deterioration of exteriorwalls or
B. The deterioration of roofs
C. The detenoratlon of ext‘

er vertical supports;

any hazard
G. Demolition

10



B. The process of reviewing of a COA application shall not be initiated until the
Zoning Administrator determines the application is complete and all the
required fees established by City Council are paid.

C. Complete Application Determination

5L

1i.

1.

iv.

vi.

vii.

Viii.

An application shall be regarded as complete when all required
information has been provided in a form, in such numbers, and in a
manner (digital or hard copy) as established by the Zoning
Administrator and made available to the public.

The Zoning Administrator shall make a determination of the
completeness of an applicatien within ten (10) business days of the
application filing.

If the application is determined to be complete, the application shall
then be processed a@M1ng to the procedures and timelines set forth
in this code. |

If an application is determined to be incomplete, the Zoning
Administrator shall"pfevide wiiften notice to the applicant along
with an: explanation of the application's deficiengies. No further
processing of an incomplete application shall occur until the
deficiencies are corrected and" the Zoning Administrator determines
that the application is complete Rt

The city shall not be reqmred to process an incomplete application,

~ fopward an incomplete application to the Planning Commission, or

be subject to any required timelines of review for incomplete
applieations.

If the gpplicant fails to correct all deficiencies and submit a complete
:ipphcatlon within_60 days of the notice provided by the Zoning
Admim*:trator the'incomplete application shall not be reviewed, the
apphchrq_t‘g‘orlgmal filing fee shall be forfeited, and the incomplete
application $hall be deemed withdrawn. The Zoning Administrator
may grant one (1) 60-day extension if just cause, as solely
determined by the Zoning Administrator, is shown by the applicant.
No reconsideration of an incomplete application shall occur after
expiration of the 60-day period, and an applicant in need of further
development approval under the code shall, pursuant to all of the
original requirements of Section 1143.22(j) of the Troy Codified
Ordinances, submit a new application, and submit a new filing fee.
If any false or misleading information is submitted or supplied by
an applicant on an application, that application shall be deemed
incomplete.

11



the street

lassification of Decision - : ! i issi
Classification of Decision by Scope Planning Staff Decision Planning C.ornmlssmn
of Work Decision
1. Type of Work Minor Alteration Major Alteration
A. Architectural Work
i. Installation or relocation of new
pre-fabricated outbuilding or new v
structure 140 square feet or less.
ii. New structure greater than 140 v
~ square feet
B. Demolition
i. Significant principal structure v
ii. Non-significant principal structur v
iii. Significant accessory structure v
iv. Non-Significant a ory v
structure
C. Additions to principal structures
. ok
i. Additions to substantial spaces v
|
v
v
. “Porchest Fom,
D. Additions to accessory structures
v
v
v
non-contributing windows v
and doors, and non-street facing
doors
iii. Modification or installation of
window and door openings facing v

12



iv. Modification or installation of
window and door openings not
facing the street

v. Modification, installation, or |
replacement of storm windows or
storm doors

vi. Alteration or new construction of
storefronts

vii. Restoration of original window or
door openings where doors and
windows match original or existing

F. Roofs

i. Alteration of roof material

ii. Alteration of roof form (including

o

alteration, removal, or construction
of dormers)

iii. Construction of new or
modification of characgar;defining

v. Painting of _pfev;lo’usly painted
surface with the same color

vi. Changes to any non-significant

outbuilding

vii. Character defining building
elements or details without
reconstruction

" vii. Non-character defining building
elements or details without
reconstruction

H. Signs I

13



i. Window signs v

ii. Building signs (other than window v
signs)
iii. Easel Board signs v
iv. Incidental Signs (Less than 4 sq ft.) v
I. Other

i. Work items not listed here that are
deemed by staff to be substantial in
nature, precedent setting, not v
addressed by the local review
criteria, or not in conformance with
the criteria
ii. Work items not listed here that
are deemed by staff to be minor in
nature, that do not alter the historic v
character of the building or
streetscape.

() Review by the Zoning Administrator.
(1) The Zoning Administrator shall firstiréview each application for compliance
with all requirements of this. Zoning Code:

(2) The Zoning Administrator may. distribute’ the application to other city
departinents 4nd outside agencies to'solicit comfiment on the proposed COA
application.

(3) After Fh;;}appliuatibu is determined to be complete, the Zoning Administrator
shall act on the application:

n all casegithe Zoning Administrator shall have the authority to forward an
-ﬁaﬁplicati(}%f% the Planning Commission.

C. Within 45 days, the Zoning Administrator shall forward the completed
application to the Planning Commission for major modifications.

(m) Review by the Planning Commission.

(1) Within 45 days after the COA application is forwarded to the Planning
Commission, the Commission shall review the application for all major
modifications as set forth in the Classification of Review by Scope of Work
Table and any application that is forwarded by the Zoning Administrator,

14



2

3)

(4)

)

The Planning Commission shall review the COA for conformance with the
standards as set forth in this section of the Zoning Code and with the Design
Manual and shall approve, approve with modifications, table, or deny the
application for modifications.

If an application for modifications is approved, a certificate of appropriateness
shall be issued by the Zoning Administrator and the applicant shall be notified
of such action in writing within seven (7) days from date of approval.

Applications for modifications not approved.by the Planning Commission may
be appealed to the Board of Appeals u &sshvithdrawn by the applicant. If
appealed to the Board of Zoning Appe e Secretary to the Board of Zoning
Appeals shall schedule the applicatign tor consideration at the earliest possible
date, once a complete application:has.been s ed.

Review Criteria. Decisions.éna COA application shglebe based on compliance
with this chapter, any applicable standards of the wunderlying base zoning
district, standards found in this c¢hapter, and shall considen the United States
Secretary of Interigr Standards for the Treatment of Histori¢ Ptoperties and the
National Register of Historic Places:.

-

L i

(6) -Determining the Signifi¢ance of*a Structure.

S

A. When making decisions or recommendations about changes to structures in

the HP-O Distriet, the Plannifig Commission shall have the authority to make
a determination of the histori¢al significance of the structure based on this
section.

. For structures that the Planning Commission find that are not historically

significant, the board may relax or waive the standards or guidelines found in
this chapter or Design Manual.

. The Planming Commission shall determine whether a structure or site is

historically §ignificant by meeting at least four (4) of the following criteria:

i Value as a reminder of the cultural or archaeological heritage
of the city, state, or nation;
ii. Location as a site of a significant local, state, or national event;

il. Identification with a person or persons who significantly
contributed to the development of the city, state, or nation;

iv. Identification as the work of a master builder, designer, or
architect whose individual work has influenced the city, state, or
nation;

V. Value as a building that is recognized for the quality of its

architecture and that it retains sufficient elements showing such
architectural significance;

vi. Example of an architectural style or period;

vii. Contribution to the historical nature of the overall site; and/or

15



Viii.

Character as a contributing element in the Historic Preservation
Overlay District.

(n) Certificate of Appropriateness - Demolition. Removal or Moving of Structure.

(1) General. The demolition of a historic or contributing property, or the moving of a
structure, can have a significant impact on the character and quality of the historic
district by removing an integral part of the historic area fabric; elimination of a part of
City of Troy's history; and generally altering the nature of the district for the future.
No person shall demolish any structure, or move a structure in a listed property or
district until a Certificate of Appropriateness of such demolition or movement has
been authorized by the Planning Commission oF the Zoning Administrator and a
permit is issued by the Zoning Administratoy;

A. No demolition, removal, or #f8ving of struéfuise proposal will be accepted:

1.

ii.
iii.

Without a mandatory pre-application meeting with Development
Staff before theidteém is included on a Planning Commission Agenda;
Without a detailed'¥euse plan; and

Without a detailed “plan of jpreserving any
architg@uzal features and/or'historical features of

ining exterior
structure.

B. The applicant shall stibiit.a reuse plan‘that mitigates any adverse effects of
the proposed removal upon the property, the streetscape, and the historic
district.through:

r
ii.

1v.

New construction that is consistent with the Design Manual.
Exterior rehabilitation or restoration of the remaining structure that
is consistent with the Design Manual.

Landscaping the parcel consistent with the Design Manual,
providing for its care as common space for the benefit of the general
public and rclm;atini~ the remaining structure in an appropriate
setting or preserving-of the salvageable architectural materials.

i jancial guarantee in accordance with section 1143.22 (n)
)y Codified Ordinance with the Zoning Administrator
sufficient to insure completion of the reuse plan, or has requested
and received a waiver of these requirements from the Planning
Commission.

If no alternatives or mitigation is possible and the undertaking's
benefits in relation to the significance of the property justify
demolition as an acceptable loss, the Planning Commission may
consider other appropriate reuse plans and or relax any of these
requirements.

C. Prior to acting on an application for demolition of a significant principal
structure, the Planning Commission shall hold a public hearing within thirty
(30) days after the submittal of a completed application.

16



D. Owners of property contiguous to the applicant's property, and owners of
property directly across any street or alley shall be notified of the time, date
and place of the public hearing no later than five days before the public
hearing.

E. The Planning Commission may delay determination of the application for a
period of no more than one-hundred and twenty days (120) days upon a
finding that the property is of such architectural/historical significance that
alternatives to demolition may be feasible. In the event that action upon
such application is delayed, the Planning Commission may take necessary
steps as it deems necessary to preserve the property. Such steps may include
but shall not be limited to consultation with civic groups, public agencies
and interested citizens.

(2) The Planning Commission shall only é— rove a COA for demolition if the application
meets one of two conditions: 1) tha:app ication satisfies criterion A below; or, 2) the
application satisfies criterion B and exther CorD or both.

A. The Planning Commission ﬁnd%'wthat ﬂ'l'é structure subject to the application
is not historically significant or noﬁ-ﬁuahfylng per section 1143.22 (m)(6),
the Planning Commissionishall state the.basis for such determination and
shall be required' to make a formal égt,emunatlon that the proposed
dem«}hi%\ removal of an architectural feature, or movement of a structure
Wil not harn or reducekheffiistorical significance of the site on which it is
"lo_‘cated or tb}'té{]bistoric disEiet as a whole.

B. The msv@i repairs, etcee&ﬁ the average of the appraised values of the
building an@ there is na. reahonable economic viability for the property as it
exists or as ‘it ‘might be rehdbilitated. Evidence of economic non-viability
shall include: ™

i.  Two (2) estimates from licensed and bonded contractors depicting
the cost of proposed demolition;

ii. Two (2) appraised values of the property by two (2) licensed
appraisers for the following conditions:

a. The property’s current condition;
b. After completion of the proposed demolition;

c. After the rehabilitation of the existing property
for continued use by providing sales for the
previous six months for at least three comparable
properties. If there are not sales for the previous
six months of comparable properties, sales for
the previous year of comparable properties imay

17



iil.

iv.

viL

vii.

viii.

be used; and

d. If the property is an income-producing property,
the valuation must include the rent scheduled and
anticipated income after such rehabilitation, and
the same for at least three comparable properties
to substantiate the information provided for the
property in question.

Two (2) estimates from licensed and bonded architects, developers,
contractors, or appraisers experienced in historic rehabilitation as to
the cost to rehabilitate the huilding to the point of which a
principally permitted use or, @ reasonable profit can be realized from
the property in underl ymgmniﬁgdlstnct including, but not limited
to, bringing a structure up. to codé, se that it can be occupied, that is,
not necessarily its<“highest and besj, use”, preferred use, or a
restoration projeet.

The applicant has. submitted evidence “illustrating significant
damage or structural issues pertaining to the stiucture that would
presenta, spemﬁc 1nfea‘sab1hty towards the use or'gecupation of the
structm‘g"ﬁg it currently exists, or an economic infeasibility towards
the pres@;’val‘fh@mehabllltatlon restoration, or reconstruction of the
structure. Loy

-

The properf}gwgwner and/Qg appli¢age has actively marketed the
property and" 'strucim*e far uthe purposes of maintenance,
preservation, re%tm'gfmn or reconstruction, and not demolition. The
property owner' @nd/or applicant has provided detailed
documeéfitation deni(iﬁstratmg marketing efforts such as Requests
for Proposals (.RF Ps) ofian MLS listing.

The “property owner and/or applicant shall provide detailed

' ;fﬁuformatton supporting this claim, such as:

a. Length of time the property was marketed or for sale and
response to the marketing efforts;

B. Lack of interest in continued maintenance, preservation,
restoration, or reconstruction of the property; and/or

c. Cost of rehabilitation of structure compared to estimated
property value post-rehabilitation.

-

The applicant demonstrates that they sought out additional funding
sources through local foundations, state, and/or federal grants, i.e.
tax credits.

Demolition by neglect is prohibited. In the event that the Planning
Commission finds a situation that may be classified as demolition
by neglect, the Planning Commission shall notify the Zoning
Administrator to proceed with the notice requirements and

18



enforcement procedures set forth in this code. Demolition by neglect
is further defined in section 1143.22 (p) of the Troy Codified
Ordinance.

C. That the property proposed for demolition is inherently inconsistent with
other properties in between two intersecting streets on the same block of the
Historic District. For example, it may have been built at a time outside of
the period of significance of the historic district.

D. That the property proposed for demolition contains minimal features of
architectural and/or historical significance due to any of the following:
i.  Significant loss of original architectural features.
ii.  Significant loss of decerative or other architectural features that
contribute to a histori€structure and historic district.
iii.  Compounding altﬂi:‘&ﬁﬂhs and changes to the structure that render
original archlte@mre and historic significance lost or indeterminable.
iv.  The structure conl‘mms no historic architectural features (i.e. modern
buildings or modern a{,[_dfltlon'}, {0 & historic structure).

(3) If the Planning Commission approves a COA fgr demolition of a principal structure, or
movement of a principal straicture, the applicant'shall be subject to additional bonds or
sureties as established below: '

A. Finaneial Guarantce Required
redlmred t6.submit a financial @
will guarantee: )

% The S&Ee demohtron of the applicable structure;
ii. . The/approved reuse plan;
iii, Nw&sqawzbmlegtlons to prevent damage to any adjacent properties;
iv.  Clean-up of the site after demolition; and
v.  Installdtion, upgrades; or repairs of any infrastructure improvements
on the §ite that are necessary for future construction on the site per
the approved plans.

sor demolitions, the applicant shall be
#rantee in a form acceptable to the city that

B. The guarantee shall be in such an amount as the Planning Commission
determines to be reasonably necessary to complete the demolition of the
structure, ensure the protection of surrounding properties, and ensure the
clean-up of the site.

C. The financial guarantee shall be an obligation for the faithful performance
of any and all work approved by the Planning Commission, or its duly
authorized representative, regarding any demolition and reconstruction
project approved under this section.

D. The financial guarantee shall contain the further condition that should the
applicant fail to complete all work and improvements required to be done

by the applicant within 12 months or an alternative timeframe approved by
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the Planning Commission, the city may, at its option, cause the demolition
to be completed, all required work to be done, and necessary improvements
constructed at the expense of the applicant.

E. The parties executing the guarantee shall be firmly bound for the payment
of all necessary costs therefore.

F. The guarantee may take the form of a bond, cash deposit, or an irrevocable
letter of credit as further outlined in this subsection.

G. Guarantees shall be made payable to the City of Troy and be acceptable to
staff and the city's legal counsel.

H. The guarantee, or portion théreof, shall released until the Zoning
Administrator, or authorwﬁi representative, tisfied that the demolition
has been completed 1{35, conformance with th&@dlans and specifications
approved by the Plannirigzﬂammission.

I. The applicant shall be in deﬂ'mlt of ihe guarantee when one (1) of the
following conditions exists: ‘

1.  The demohtlon,, as approved By the Planning Commission, has not
taken place within the time period agreed on in the applicant's
contract with the city, and the .apﬂplicant has failed to establish
reasonable cause for such delay to the satisfaction of the Planning
Commission and hds not received an extension of time.

4. The ﬁpphcant has not undertaken the demolition in accordance with
the! miniimum standards specified by these regulations, and the
applu.ant 1s‘umwilling to modify and upgrade said demolition and
subseguent construétion within a six-month time period in order to
be in e‘emphance with the provisions of these regulations.

(6) Types of Guarantees.

A. Bond.
i. A bond in the amount determined in accordance with this section

shall be filed with the City of Troy.

ii. = The bond may be in the form of a surety bond or a cash bond of the
kind approved by law for securing deposits of public money.

iii.  The bond shall be executed by the applicant as principal, and if a
surety bond, shall be executed by a corporation authorized to act as
a surety under the laws of the State of Ohio.

B. Irrevocable Letter of Credit. The applicant may provide an irrevocable
letter of credit from a bank or other reputable institution or individual
subject to the approval of the Planning Commission. This letter shall be
deposited with the city, and shall certify the following:

20



ii.

The creditor guarantees funds in an amount equal to the cost, as
estimated in accordance with this subsection. In the case of failure
on the part of the applicant to complete the specified demolition
within the required time period, the creditor shall pay to the city
immediately and without further action such funds as are necessary
to finance the completion of that demolition, up to the limit of credit
stated in the letter.

This irrevocable letter of credit may not be withdrawn or reduced
in amount until released by Planning Commission.

C. Cash.

I

o 8

1il.

The applicant shall provide a (_emﬁed check for the amount of the
guarantee, payable to the City/of Troy.

When the demolition is wmple!e‘ the city shall issue a check for the
released amount based on this sub- section.

The city shall not be responsible for paymg. interest for the period of
time the city retains the guarantee.

D, L1ab111ty Insurance.

i.

#r

il.

Any applu. ant who recelves an appt oved COA for Ehe demolition of a

T

obtain anﬁ m’alﬂtam in full f()
period of cfe]poﬁ'fon or movi

e, and effect at all times during the
mmercial general liability and
automobile Iiahihty ifsutance coverggde against claims for injuries to
persons or damages to ppgm arisinggsut of the acts or omission of
the applicant, or a‘ny of | hz?s or her contractors subcontractors, agents,
or employees in c{hmectlon with the demolition or moving of the
structure.

At a minimum; the foﬂm\'mg is required for all liability insurance
policies: /

a. The policiesi’?ﬂlall protect the city from any liability for any
aceident, negligence, failure of the applicant or contractors,
or any other liability whatsoever, relating to the construction
or maintenance of the subdivision and related public

" improvements.

b. The policies shall be effective during all demolition or
moving activities related to the approved COA.

c. The policies shall cover, or be endorsed to cover the city, its
officials and employees as additional insureds. The
coverage shall be primary and non-contributing as respects
the city, its officials and employees.

d. The commercial general liability coverage shall be on the
“occurrence” basis with limits acceptable to the city’s Law
Director.

e. The automobile liability coverage shall be for “any auto”
with limits acceptable to the city’s legal counsel.

f. Insurance is to be placed with insurance companies
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MOLITION NEGLECT.
Demolitig by neglect shall mean any failure in the maintenance and repair
iany site gl fructure within the Historic District, which results in any of the
foﬁmviﬂg ce%iﬁcmst
A. The deterioration of the foundations, exterior walls, roofs,
chimneys, doors, or windows, so as to create or permit a hazardous
or unsafe condition to exist; or

B. The deterioration of the foundations, exterior walls, roofs,
chimneys, doors, or windows, the lack of adequate waterproofing,
or the deterioration of interior features which will or could result in
permanent damage, injury, or loss of or loss to foundations, exterior

walls, roofs, chimneys, doors, or windows.

(2) Demolition by neglect is prohibited. In the event that the Planning
Commission finds a situation that may be classified as demolition by neglect,
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(s) Off-Street Parking and Loading.

i. For permitted uses within the boundaries of a historic district, off-street
parking and loading requirements shall be those set forth in this Zoning Code.

29



ii. Off-street and off-site parking and loading spaces shall be considered
modifications to the property on which they are located, potentially affecting
the view of the streetscape and shall be subject to the review of the Planning
Commission.

(r) Appeals.

A. Any person or entity claiming to be injured or aggrieved by any final action of
Zoning Administrator or Planning Commis$ion shall have the right to an appeal
the decision to the Appeals Board as estéblished in section 1137.07 of the Troy
Codified Ordinance.
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1137.07 PROCEDURE FOR APPEALS

(a) Applicability. An appeal may be made regarding any administrative decision made
in the administration and enforcement of this Zoning Code, including
administrative decisions by the Zoning Administrator or Planning Commission. An
appeal may not be made to the Appeals Board when the Planning Commission is
making a recommendation to City Council as part of a legislative action, such as a
zoning text or map amendment.

(b) Initiation. Appeals shall only be initiated by the applicant or an owner of property
contiguous to the applicant's property, or an owner of property directly across any
street or alley, from any order, decision, determ, 1ation or interpretation made by
the authority having jurisdiction who i arged with the administration or

enforcement of this code. '

d shall be filed within thirty
m'erpretatlon by the Zomng

(30) days from the de01510n
Administrator or Planning Co
] 11l specify the grounds
for such appeal. Upon receipt of tary of the Appeals

Board shall forthw1th transmit to

papers constituting the o0
(d) Stay of Proceedings. X
action appealed unless

after notice
A

ecisions being appealed were based.
proceedings in furtherance of the

ning Administrator's opinion,
ase, the proceedings shall not be

cant's property, and owners of property directly
s they shall appear on the notice of appeal. In addition,
gs stating the time, place, date, and subject of the

unless the eompetent material, and substantial evidence in the record that the

decision or determination fails to comply with either the procedural or substantive

requirements of this code.

(g) Decision. The Appeals Board shall, hear and review the decision appealed from,
and render their written decision on the appeal without unreasonable delay after the
close of a hearing, and in all cases, within thirty (30) days after the close of the
hearing.

(h) Records. The Secretary of the Appeals Board shall maintain complete records of

all actions of the Appeals Board with respect to appeals.




(i) Authority. The Appeals Board shall have the authority to establish and adopt rules
of procedures for the conduct of the hearing.



1143.22 HP-O HISTORIC PRESERVATION OVERLAY DISTRICT

HP-O HISTORIC PRESERVATION OVERLAY DISTRICTS

(a) Historical Districts. The public interest calls for the preservation and protection of sites and
structures within Troy city limits that have historical, architectural, archeological, and
cultural values and serve as visible reminders of the history and heritage of this city, state,
and nation. Well-preserved historic buildings and places, attractive residential areas, and
orderly business districts add meaning and livability to a city. Hence, to accomplish this, it
is necessary to provide a method whereby, with careful<Gonsideration for private property
rights and only after a thorough analysis of the object be achieved, certain procedures
and regulations are established for changg de to significant buildings or
neighborhoods.

(b) Purpose. It is the intent of this Section t¢
economic, and general welfare of the p,,

(1) The protection, enhancement I
reminders of past eras and events and'person; :

history; %% ?’%

(2) The preservation an
reflecting the distinct

The preservatlon resto

( 1st0nca11y significant districts,
osseSs ‘integrity of location design,

3)

renov’zi,, 6n, and adaptive reuse of the buildings within historic
ically productive uses;
of the broadest possible scope of continuing vitality through

continue to exist as living, changing commercial and residential areas, not static

environments;

(9) The protection of the property rights of the owners whose property is declared to
be a Historic Structure, or is located in the area designated as a Troy Historic
Preservation Overlay District;

(10) The encouragement of civic pride in the beauty and notable accomplishments of
the past;



mn

To this end, this section authorizes the adoption of overlay historic districts and
to review and approve architectural modifications which affect the historic
quality of such historic districts and sites.

(c) Designation of Overlay District.

I

(d) Historic District Definitions. The following deﬁmtlons:'”

The Planning Commission may recommend the adoption or modification of a
historic district overlay on all eligible areas to the Troy City Council. The
boundaries of each such district shall be indicated on the official zoning map.

only applicable in the Historic

Preservation and Historic Landmark Districts.

()

)

3)

)

&
ﬁy?“

(6)

(7)

®)

Sy 2

‘States Secretary of the Interior’s
ric Prgpel‘ties and any supplemental

Architectural Design Standards: The
Standards for the Treatment of Hi:
guidelines adopted by the City o

Archltectural Featu »
such portlon of the ior of a property as is designed to be exposed to public

«view and/or th"‘ pubhcl- v_dccessible interior of any Listed Property which was
“listed in part,”.

-.in whole, because of the interior’s historic or architectural
rificance. 3‘%%

4 b
Certlﬁcate of Appropnateness A certificate issued by the Planning Commission
or Zomng ‘Administrator indicating that the proposed change, alteration or
demolition of a historic building or structure within a historic site or district, is in
accordance of the provisions of this chapter and the design guidelines.

si

Intrusion: An adverse effect which introduces a visual, audible, or atmospheric
element which is out of character with the property or the district or alters its
setting.

Landmark: Any improvement which has a special character or special historic
interest or value as part of the development, heritage or cultural characteristics of
the City, state or nation and which has been designated as a landmark pursuant to



the provisions of this Section.

(9) District: The Historic Preservation or Historic Landmark Overlay area in which
the property subject to the application is located or ten (10) or more structures
and/or sites grouped together in a geographically defined area possessing a
significant concentration, linkage or continuity of structures, appurtenances or
sites that are united by past events, aesthetics, plan or physical development and
where at least seventy-five (75) percent of the structures in which the property
subject to the application is located.

(10) Economic Return: A profit or increase in value from use or ownership of a site,
structure, building, appurtenance or object that accrues from investment of capital
or labor.

(11) Facade: The face or front of a structur;
a public way.

any.vertical surface thereof adjacent to

(12) Group: Two or more structures;;objects and/or
geographical proximity and are umted by aesthetics, pas, ’
development. S

(13) Guidelines: The g

architectural chara

ificance*compiled according to standards
property to be considered for designation as a

Listed Property on ¢ National 1
% % ”%a%

: %dP opertyw Any structur group, district or site so designated by the City

tegrity,- émd materials of a historic property. Work, including
es to protect and stabilize the property, generally focuses upon
,tenance and repair of historic materials and features, rather than

ext ent and new construction. New exterior additions are not
within“the of this treatment; however, the limited and sensitive upgrading
of mecha electrical, and plumbing systems and other code—requlred work to

make propertles functional is appropriate within the scope of the project.

(17) Reconstruction: The act or process of depicting, by means of new construction,
the form, features, and detailing of a non-surviving site, landscape, building,
structure, or object for the purpose of replicating its appearance at a specific
period of time and in its historic location.

(18) Rehabilitation: The act or process of making possible an efficient compatible use
for a property through repair, alterations, and additions while preserving those
portions or features which convey its historical cultural or architectural values.



(19) Restoration: The act or process of accurately depicting the form, features, and
character of a property as it appeared at a particular period of time by means of
the removal of features from other periods in its history and reconstruction of
missing features from the restoration period. The limited and sensitive upgrading
of mechanical, electrical, and plumbing systems and other code-required work to
make properties functional is appropriate within the scope of the project.

(20) Structure: A building, object, monument, work of art, or work of engineering
permanently affixed to the land. The term “structure” shall be construed as if
followed by the words “or part thereof”. The distinction between “structure” and

“building” should be noted. “Structure” 1549 broader term; “building” is a
restricted form of “structure”.

(21) Substantial Economic Hardship: A fin burden imposed upon an owner
which when factually detailed and, me ]
Section is unduly excessive prevénting a realizati ‘of an economic return upon
the value of the property. K f: 4 5

?
(e) City of Trow Hlstonc Preservatlon Overlay D651 gn Manual.

provide a framework of design:
when reviewing an appllcat
guldellnes shall be used in add
zoning district, standards found

Register of H1storlc Places The Plannmg Coi
establish, or alter the De51gn Manual.

'q

vation Overlay District is an overlay district
"ps of structures 31tes or areas ehglble for

petition shall be in a form prescribed by the City of Troy and filed with the Clerk
of the City Council who shall determine the validity of the petition and eligibility
of the proposed area shall be determined. If the area is eligible and the petition is
valid, an amendment to the official zoning map for all or part of the original
proposed area in accordance with Section 1143.22(f)(3) of the Troy Codified
Ordinances maybe proposed by the Planning Commission. Thereafter, the
overlay district may be designated in the manner set forth in Section 1141.03 of
this Zoning Code.



(3) Boundaries. In determining the boundaries of a “HP-0” Historic Preservation
Overlay District, the following guidelines shall be controlling to ensure vista
control and to protect the integrity of the proposed historic district:

A. The area must be eligible for or listed on the National Register of Historic
Places.

B. The overlay district must be at least ten contiguous strectscapes. In no
instance, shall the overlay district be less than four block faces.

C. Complete streetscapes or block faces may be included in the historic district
so long as a portion of the streetscape is on or eligible for the National
Register of Historic Places. P

D. A structure, site, or area which is not
Register may be included in the histo
by an eligible area under Sectlp 22(f)(1) of the Troy Codified
Ordinances and by a topographlc barrler such as an elevated highway,
railroad, river, and/or bridgg: %W

ble for or listed on the National
listrict if it is effectively enveloped

id, the i i ﬁ{z}may propose an amendment to the official
zoning Iﬁap for all oz part of the or1g1na1 proposed area in accordance with Section
, 1143.22(t)(3) of this¥Zoning Code. Thereafter, the overlay district may be
de31gnated in tﬁe manné%l? et forth in Sections 1141.03 of this Zoning Code.
e v
3) Boundaries. In determmmg the boundaries of a “HL-0” Historic Landmark
Overlay Dlstnc i,f'the following guidelines shall be controlling to ensure vista
control and to protect the integrity of the proposed historic district:

A. The smgle parcels or groups of structures, sites, area or structure must be
eligible for or listed on the National Register of Historic Places.

B. Complete streetscapes or block faces may be included in the historic district
so long as a portion of the streetscape is on or eligible for the National
Register of Historic Places.

C. A structure, site, or area which is not eligible for or listed on the National
Register may be included in the historic district if it is effectively enveloped
by an eligible area under Section 1143.22(g)(1) of the Troy Codified
Ordinances and by a topographic barrier such as an elevated highway,




railroad, river, and/or bridge.

(h) Duties of the Zoning Administrator.
The Zoning Administrator shall recommend designation and/or modification of particular
historic districts by adoption of controls on particular parcels through amendments to the
official zoning map and shall review and act upon all applications for certificates of
appropriateness for modifications.

(1) The duties of the Zoning Administrator shall be as follows:
A. To conduct a survey of all properties as may be required to keep the survey
up to date and to maintain a Listed Prop designation.

B. To maintain the Troy Register of
the Planning Commission whi
about each Listed Property; <.

andmark Properties as defined by

)
—
=
o
-
o
v
=t
o
=
g
(o
8

The descrlptlon of.

is located, as ate.

which the Listed Property is located
of the L1sted Property.
s of the. L1sted Property

desi isted Property with approval of City Counc1l
omlnatlons to the National Register of Historic Places and make
£ the Planning Commission, Mayor and City Council
uch nofrinations.

for Clty-bwned property, parks or nghts of-way hsted in the Troy Register
of Historic Landmark Properties as defined by the Planning Commission.

E. To study the problems and determine the needs of the City in furthering the
purpose of preservation.

F. To determine what legislation or policy, if any, is necessary to further
preservation, restoration, and development of historic resources and to
recommend the same to the Planning Commission, Mayor or City Council,



as appropriate.

G. To prepare, recommend for adoption and publish guidelines architectural
design, alteration, new construction, site improvements and demolition or
removal standards consistent with this Zoning Code.

H. To consider applications for proposed construction, reconstruction, alteration
or demolition of structures, architectural features or site elements of Listed
Properties.

I. To review and make recommendation
applications for certificates of app

Planning Commission on all
ness for modifications.

J. To initiate complaints of propert
in the historic district.

/ 1] ode violations for properties
f};%

K. To review minor modiﬁ%fi Ot i in el 1143.22 (k) of the
e of Work Table.

Classification of
() Ordinary Maintenance.

(n) Nothlng in. thls sectlon
materlal color,
o 2/” e
Q)
-‘f*;"; g

F

1 as existing. This does not include replacement of fascia boards
ffits.

/C Repla: ment of gutters and downspouts with the same color and

(3)  Neither the owner of, nor the person, nor an organization in charge of a structure
within the district, shall by willful action or willful neglect fail to provide
sufficient and reasonable care, maintenance and upkeep and permit that
structure or landmark to fall into a state of disrepair which may result in the
deterioration of any exterior appurtenance or architectural feature so as to
produce a detrimental effect upon the character of the landmark or structure in
question, including, but not limited to:



A. The deterioration of exterior walls or other vertical supports;

B. The deterioration of roofs or other horizontal members;

C. The deterioration of exterior chimneys;

D. The deterioration or crumbling of exterior plaster or mortar;

E. The ineffective waterproofing of exterior walls, roofs, and foundations,
including broken windows and doors;

F. The deterioration of any feature so as to create or permit the creation of
any hazardous or unsafe condition or conditions; or

G. Demolition by neglect as defined in Section 1143.22(p) of the Troy

Codified Ordinances.
/ ‘%

. %{? 4
(4) This provision shall be in addition to ﬁli er applicable code provisions. The
Zoning Administrator shall gather.€vidence:of a violation hereof and shall

initiate appropriate action thereon,, e -,

(j) Certificate of Appropriateness (COA)

cate of appropriateness
ior modiﬁcation or

the property owner shall provide a written notice
ith the application. If authorization is not provided, the

j,mlstrator determines the application is complete and all the
requlred fees established by City Council are paid.

C. Cornplete Application Determination

i.  An application shall be regarded as complete when all required
information has been provided in a form, in such numbers, and in a
manner (digital or hard copy) as established by the Zoning
Administrator and made available to the public.

ii. The Zoning Administrator shall make a determination of the
completeness of an application within ten (10) business days of the
application filing.
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iii.  If the application is determined to be complete, the application shall
then be processed according to the procedures and timelines set forth
in this code.

iv. If an application is determined to be incomplete, the Zoning
Administrator shall provide written notice to the applicant along
with an explanation of the application's deficiencies. No further
processing of an incomplete application shall occur until the
deficiencies are corrected and the Zoning Administrator determines
that the application is complete.

v.  The city shall not be required t
forward an incomplete app
be subject to any requi
applications. %

vi.  Ifthe applicant fa11s to correct all deﬁ cies and submit a complete
application w1th1n 6() days of the notice provided by the Zoning
Administrator, th .incomplete apphcatlon shall. not be reviewed, the
applicant's onglnal filing fee shal} be forfeited d the incomplete
application shall be deenie thdrawn. The Zot g Administrator

ocess an incomplete application,
n to the Planning Commission, or
elines of review for incomplete

E2

%xtensmn if just cause, as solely
ministrator, is shown by the applicant.
1ncomplete apphcatlon shall occur after

; of Sect10n»~-1(143 22(_]) of the Troy Codified
new application, and submit a new filing fee.

Classification of Decision by Scope
of Work

Planning Commission
Decision

Planning Staff Decision

1. Type of Work Minor Alteration Major Alteration

A. Architectural Work

" i. Installation or relocation of new
 pre-fabricated outbuilding or new
structure 140 square feet or less.

i1



ii. New structure greater than 140
square feet

B. Demolition

i. Significant principal structure

ii. Non-significant principal structure

<

iii. Significant accessory structure

iv. Non-Significant accessory
structure

C. Additions to principal structures

i. Additions to substantial spaces
such as rooms

ii. Addition of front or side decks,
porches, patios

iii. Addition of rear patio, decks, or
porches

D. Additions to accessory structures

i. Additions to significant accessory
structures

ii. Additions to non-significan
accessory structuré@;@ ‘

E. Windows and Doors

o ; *-non-cont
|,+-"and-doors, and no

v. Modification,”
replacement of storm windows or
storm doors

vi. Alteration or new construction of
storefronts

vii. Restoration of original window or
door openings where doors and
windows match original or existing

F. Roofs

i. Alteration of roof material

12



ii. Alteration of roof form (including
alteration, removal, or construction
| of dormers)

ili. Construction of new or
modification of character-defining
chimneys

iv. Replacing roof shingles with the
same material and design

G. Other Building Alterations

i. Alterations or construction of
building elements (including railings,
stairs, landings, ramps and flooring)

ii. Alterations or construction of
architectural details (including
molding, brackets, or decorative
woodwork)

iii. Change in original cladding
l material or style,

'i iv. Painting of previousiﬁyﬁf

Y Tz

Nk

* vii. Non-characte

b » S .
reconstruction

H7 Signs

~ %, i Window signs

' iv. Incidental Signs (Less than 4 sq ft.)

l I. Other

i. Work items not listed here that are
deemed by staff to be substantial in
nature, precedent setting, not
addressed by the local review
criteria, or not in conformance with
the criteria

13




ii. Work items not listed here that ‘ ‘
are deemed by staff to be minor in
nature, that do not alter the historic v
character of the building or .

‘ streetscape.

() Review by the Zoning Administrator.
(1) The Zoning Administrator shall first review each application for compliance
with all requirements of this Zoning Code.

(2) The Zoning Administrator may distri
departments and outside agencies to s¢
application.

he application to other city
comment on the proposed COA

4,
(3)  After the application is determined to be compl

;, the Zoning Administrator
shall act on the application;- %: %} vl :

.1&

A. The Zomng Administrator T mey approve or deny the-apf hcatlon for minor

ommission shall review the COA for conformance with the
forth in this section of the Zoning Code and with the Design

application for modifications.

(3) Ifan application for modifications is approved, a certificate of appropriateness
shall be issued by the Zoning Administrator and the applicant shall be notified
of such action in writing within seven (7) days from date of approval.

(4) Applications for modifications not approved by the Planning Commission may
be appealed to the Board of Appeals unless withdrawn by the applicant. If
appealed to the Board of Zoning Appeals, the Secretary to the Board of Zoning
Appeals shall schedule the application for consideration at the earliest possible

14
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date, once a complete application has been submitted.

(5) Review Criteria. Decisions on a COA application shall be based on compliance
with this chapter, any applicable standards of the underlying base zoning
district, standards found in this chapter, and shall consider the United States
Secretary of Interior Standards for the Treatment of Historic Properties and the
National Register of Historic Places.

(6) -Determining the Significance of a Structure.

A. When making decisions or recomme
the HP-O District, the Planning Co

ns about changes to structures in
n shall have the authority to make

a determination of the historical Sigr ; f the structure based on this
section. % '
B. For structures that the Planmng Commission fi that are not historically

significant, the board mayﬁrelax or waive the standar guidelines found in
this chapter or Design Manual;, 5

Exampl of an archltectural style or period;
% Contribution to the historical nature of the overall site; and/or
V. : ..Character as a contributing element in the Historic Preservation
P £ ~ Overlay District.

(n) Certificate of Armronrlateness Demolition. Removal or Moving of Structure.

(1) General. The demolition of a historic or contributing property, or the moving of a
structure, can have a significant impact on the character and quality of the historic
district by removing an integral part of the historic area fabric; elimination of a part of
City of Troy's history; and generally altering the nature of the district for the future.
No person shall demolish any structure, or move a structure in a listed property or
district until a Certificate of Appropriateness of such demolition or movement has
been authorized by the Planning Commission or the Zoning Administrator and a
permit is issued by the Zoning Administrator.

15



D. No demolition, removal, or moving of structure proposal will be accepted:

i

il.
1ii.

Without a mandatory pre-application meeting with Development
Staff before the item is included on a Planning Commission Agenda;
Without a detailed reuse plan; and

Without a detailed plan of preserving any remaining exterior
architectural features and/or historical features of the structure.

E. The applicant shall submit a reuse plan that mitigates any adverse effects of
the proposed removal upon the property, the streetscape, and the historic

district through: ﬂ;%
1.
ii.

iii.

g /

New construction that is co tenf:: with the Design Manual.
Exterior rehabilitation or: ion of the remaining structure that
is consistent with the I )é‘é gn Manual;;,

Landscaping the el consistent with the Design Manual,
common space for the beneﬁt of the general

public and reloc:
setting or preserv

ccordance w1th sectlon 1143.22 (n)
ance with the Zonlng Administrator
f the reuse plan, or has requested

v,,@,
‘nﬂ;wﬁ
<

G ‘Owners of ‘property contiguous to the applicant's property, and owners of
2 property du;éctly across any street or alley shall be notified of the time, date
and’ place of the public hearing no later than five days before the public

%

hearing:

H. The Planning Commission may delay determination of the application for a
period of no more than one-hundred and twenty days (120) days upon a
finding that the property is of such architectural/historical significance that
alternatives to demolition may be feasible. In the event that action upon
such application is delayed, the Planning Commission may take necessary
steps as it deems necessary to preserve the property. Such steps may include
but shall not be limited to consultation with civic groups, public agencies
and interested citizens.

16



(2) The Planning Commission shall only approve a COA for demolition if the application
meets one of two conditions: 1) the application satisfies criterion A below; or, 2) the
application satisfies criterion B and either C or D or both.

A. The Planning Commission finds that the structure subject to the application
is not historically significant or non-qualifying per section 1143.22 (m)(6),
the Planning Commission shall state the basis for such determination and
shall be required to make a formal determination that the proposed
demolition, removal of an architecturalfeature, or movement of a structure
will not harm or reduce the historical gn%cance of the site on which it is

exists or as it might be'reha
shall include:

forc ntlnued use by providing sales for the
pr(;wlous six months for at least three comparable
properties. If there are not sales for the previous
six months of comparable properties, sales for
the previous year of comparable properties may
be used; and

d. If the property is an income-producing property,
the valuation must include the rent scheduled and
anticipated income after such rehabilitation, and
the same for at least three comparable properties
to substantiate the information provided for the
property in question.

iii.  Two (2) estimates from licensed and bonded architects, developers,
contractors, or appraisers experienced in historic rehabilitation as to
the cost to rehabilitate the building to the point of which a
principally permitted use or a reasonable profit can be realized from
the property in underlying zoning district, including, but not limited
to, bringing a structure up to code, so that it can be occupied, that is,

17



not necessarily its “highest and best use”, preferred use, or a
restoration project.

The applicant has submitted evidence illustrating significant
damage or structural issues pertaining to the structure that would
present a specific infeasibility towards the use or occupation of the
structure, as it currently exists, or an economic infeasibility towards
the preservation, rehabilitation, restoration, or reconstruction of the
structure.

The property owner and/or applicant has actively marketed the
property and structure for the purposes of maintenance,
preservation, restoration, or struction, and not demolition. The
property owner and/ i ant has provided detailed
documentation demons

trates that they sought out additional funding
foundations, state, and/or federal grants, i.e.

Ao
B

‘situation that may be classified as demolition
the Planning Commission shall notify the Zoning
. to proceed with the notice requirements and
nforcement procedures set forth in this code. Demolition by neglect
isk fulrther defined in section 1143.22 (p) of the Troy Codified

C. That'the property proposed for demolition is inherently inconsistent with
other properties in between two intersecting streets on the same block of the
Historic District. For example, it may have been built at a time outside of
the period of significance of the historic district.

D. That the property proposed for demolition contains minimal features of
architectural and/or historical significance due to any of the following:
i.  Significant loss of original architectural features.
ii.  Significant loss of decorative or other architectural features that
contribute to a historic structure and historic district.

18



iii.  Compounding alterations and changes to the structure that render
original architecture and historic significance lost or indeterminable.

iv.  The structure contains no historic architectural features (i.e. modemn
buildings or modern additions to a historic structure).

(3) If the Planning Commission approves a COA for demolition of a principal structure, or
movement of a principal structure, the applicant shall be subject to additional bonds or
sureties as established below:

A. Financial Guarantee Required. For demolitions, the applicant shall be
required to submit a financial guarantee in a form acceptable to the city that
will guarantee:

i.  The safe demolition of the
1i.  The approved reuse planff :
iii.  Necessary protections
iv.  Clean-up of the site”
v.  Installation, upgs;

able structure;

ount as the Planning Commission
to complete the demolition of the

-, o G
o %%" o

E. The partles executing the guarantee shall be firmly bound for the payment
of all T necessary costs therefore.

F. The guarantee may take the form of a bond, cash deposit, or an irrevocable
letter of credit as further outlined in this subsection.

G. Guarantees shall be made payable to the City of Troy and be acceptable to
staff and the city's legal counsel.

H. The guarantee, or portion thereof, shall not be released until the Zoning
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Administrator, or authorized representative, is satisfied that the demolition
has been completed in conformance with the plans and specifications
approved by the Planning Commission.

The applicant shall be in default of the guarantee when one (1) of the
following conditions exists:

i.  The demolition, as approved by the Planning Commission, has not
taken place within the time period agreed on in the applicant's
contract with the city, and the applicant has failed to establish
reasonable cause for such dela the satisfaction of the Planning
in extension of time.

e demolition in accordance with

/?;' +-kind approvi

,0s1ts of public money.
) # ?The bond sha

2th apphcant as principal, and if a
ex / & corporation authorized to act as
s of the State of Ohio.

i . bank ‘or other reputable institution or individual
cct to the approval of the Planning Commission. This letter shall be

deposited w1thwthe > city, and shall certify the following:
i e credlto??guarantees funds in an amount equal to the cost, as

ated in accordance with this subsection. In the case of failure
e part of the applicant to complete the specified demolition

rnnmedlately and without ﬁ,lrther action such funds as are necessary
to finance the completion of that demolition, up to the limit of credit
stated in the letter.
ii.  This irrevocable letter of credit may not be withdrawn or reduced
in amount until released by Planning Commission.
C. Cash.
i.  The applicant shall provide a certified check for the amount of the
guarantee, payable to the City of Troy.
ii. ~ When the demolition is complete, the city shall issue a check for the
released amount based on this sub-section.
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1il.

The city shall not be responsible for paying interest for the period of
time the city retains the guarantee.

D. Liability Insurance.

1.

il

(0) Time Limit.

Any applicant who receives an approved COA for the demolition of a
structure or the moving of a structure shall, before any work begins,
obtain and maintain in full force and effect, at all times during the
period of demolition or moving, commercial general liability and
automobile liability insurance coverage against claims for injuries to
persons or damages to property ansmg out of the acts or omission of
the applicant, or any of his or her ontractors subcontractors agents,

or employees in connection ¥ t
structure. 2

1ng is requfz',m 9 for all liability insurance

At a minimum, the
policies:

a. The pol
accident,

general liability coverage shall be on the

; ;91s with limits acceptable to the city’s Law
Y

th limits acceptable to the city’s legal counsel.
Ins irance is to be placed with insurance companies
authorlzed to do insurance with a minimum AM Best rating
of A: VII, unless otherwise acceptable to the city’s Law
2 Director.
‘g. An applicant who receives an approved COA for demolition
shall provide the City’s Law Director with documentation,
including but not limited to certificates(s) of insurance,
verifying compliance with the specifications herein. The
City reserves the right to require complete copies of
insurance policies, including endorsements, required by
these specifications, at any time.

A. A certificate of appropriateness shall remain valid for a period of six (6) months
from the date of issuance. If such work is delayed for a period exceeding six (6)
months, the certificate of appropriateness shall automatically expire and any other
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zoning permits issued in conjunction with it shall become void.

B. The Planning Commission may grant extensions for major modifications, but shall
not exceed, two (2) extensions of the period of validity of a certificate of
appropriateness, not to exceed six (6) months each, if such request by the owner is
at least ten (10) days in advance of the expiration of the certificate of
appropriateness. A request for any extension shall set forth reasons for the delay.

C. The Zoning Administrator may grant extensions for minor modifications, but shall
not exceed, two (2) extensions of the period,of validity of a certificate of
appropriateness, not to exceed six (6) months h’, if such request by the owner is
at least ten (10) days in advance ofé explratlon of the certificate of

s
appropriateness. A request for any extens1on shall set forth reasons for the delay.

S, F
'%b{ w2

(p) DEMOLITION BY NEGLECT.
(1) Demolition by neglect

of any site or structure with
following conditions:

an any failure in the maintenance and repair
Historic District, which results in any of the
% %

ndatlons extenor walls roofs,

ndations, exterior walls, roofs,

A 5 ) o, ’
ury, or oss ,of or loss to foundations, exterior

reconstructlon a ratlon restoration, or demolition of any feature which the
Chief lulldlng Off cial, Fire Chief, or similar qualified official shall certify that
the reconstructlon alteratlon restoration, or demolition is required by public
safety because ‘of unsafe or dangerous conditions.

(s) Off-Street Parking and Loading.
i. For permitted uses within the boundaries of a historic district, off-street
parking and loading requirements shall be those set forth in this Zoning Code.

ii. Off-street and off-site parking and loading spaces shall be considered
modifications to the property on which they are located, potentially affecting
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the view of the streetscape and shall be subject to the review of the Planning
Commission.

(r) Appeals.
A. Any person or entity claiming to be injured or aggrieved by any final action of

Zoning Administrator or Planning Commission shall have the right to an appeal
the decision to the Appeals Board as established in section 1137.07 of the Troy
Codified Ordinance.
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